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	MEMORANDUM
TEXAS DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES


	TO:
Chair and Members

Family and Protective Services Council
FROM:
Anne Heiligenstein

Commissioner

SUBJECT:
Agenda Item 6a: Recommendation to Repeal Existing Rule at 1 TAC, Part 15, Chapter 355, Section §355.9041, Reimbursement of Services

DATE:
January 21, 2011
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BACKGROUND AND PURPOSE

This rule is being repealed because the Centers for Medicare and Medicaid Services (CMS) changed its definition of Medicaid targeted case management, and the case management services delivered by the Department of Family and Protective Services (DFPS) no longer meet this definition.  CMS stated in a written directive that child protective services are the direct services of State child welfare programs and are not Medicaid case management services.  They further stated that these activities performed by child welfare/child protective services are separate and apart from the Medicaid program and that Medicaid case management services must not be used to fund the services of State child welfare/child protective services workers.  This rule applies only to services delivered by the employees of the DFPS.  
DETAILED SECTION ANALYSIS AND DISPOSITION TABLE

	Current Rule Sections
	Proposed Action; New Rule Section
	Summary Explanation of Proposed Action

	1TAC 355.9041
	None
	Repealed Rule


STATUTORY AUTHORITY AND STATUTES AFFECTED

The amendment is proposed under Texas Government Code §531.033, which authorizes the Executive Commissioner of HHSC to adopt rules necessary to carry out the Commission’s duties; Texas Government Code §531.055, which authorizes the Executive Commissioner to adopt rules for the operation and provision of health and human services by the health and human services agencies and to adopt or approve rates of payment required by law to be adopted or approved by a health and human services agency; and Human Resources Code §40.4004(c) and (d), which authorize the Executive Commissioner to consider fully all written and oral submissions to the DFPS Council about a proposed rule.

FISCAL IMPLICATIONS


(a) Fiscal Impact.  For each of the first five years that the rules will be in effect there will be no fiscal impact to state government.  The State ceased federal claiming for this targeted case management service effective June 30, 2008 to comply with direction from CMS, therefore there is no fiscal impact to delete this obsolete rule.

(b) Public Benefits.  For the first five years the rule is repealed, the public benefit expected as a result of this repeal is the elimination of an obsolete rule. 

(c) Impact on Business.  There will be no adverse economic effect on small or micro-businesses as a result of enforcing or administering the proposed section. There is no anticipated economic cost to persons who are required to comply with the proposed section. There is no anticipated effect on local employment in geographic areas affected by this section.

(d) Local Employment Impact and Takings Statements.  There is no anticipated effect on local employment in geographic areas affected by this section.  The department is not required to complete a takings impact assessment regarding the proposed section(s).

(e) Technology Impact. There is no anticipated impact on technology as a result of the proposed rule changes.   
The State ceased federal claiming for this targeted case management service effective June 30, 2008 to comply with direction from CMS, therefore there is no fiscal impact to delete this obsolete rule.  
STAKEHOLDER INPUT


In an effort to maximize the input of interested parties and to obtain the experienced guidance of the DFPS Council, HHSC has requested the review and recommendation of the DFPS Council in regard to these proposed rules.

ATTACHMENTS 

Attached is a copy of the proposed repeal of the rule section proposed to be published in the Texas Register.
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